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Facts and Figures About States With the Largest Organizational
Scale of Rural Schools

Question: In which five states is the “organizational scale” of rural schools largest? (Hint: “organizational scale” is a
proxy for the overall size of schools and districts — or how consolidated, or not consolidated, rural schools are. It is
computed by multiplying the total school enrollment by the total district enrollment.)

Answer: Overall organizational scale is largest in Florida, followed by Maryland, North Carolina, Georgia, and South
Carolina.

(Why Rural Matters, 2009. Data source: U.S. Department of Education, National Center for Education Statistics,
Common Core of Data, Public School Universe, 2006–07.)

Montana Cites Rural Nature in Rationale for Declining NCLB Waivers

Montana’s Superintendent of Public Instruction Denise Juneau announced on December 7, 2011, that the state would
not apply for a waiver to several provisions of the federal No Child Left Behind law (NCLB). Among the reasons
Juneau gave were the costs to the state of implementing waiver requirements, the possibility that Congress could
overturn NCLB and/or the waiver provisions, other reform efforts already underway in Montana, and the rural
character of the state. “We cannot have yet another education reform effort from Washington that doesn’t take into
account the rural nature of our state and provide the flexibility states need to deliver a quality, public education,”
Juneau told reporters.

The Obama administration announced in September that states could apply for waivers of ten NCLB requirements in
exchange for meeting four other principles identified as “ESEA Flexibility.”

The ten NCLB provisions eligible for waiver include Annual Yearly Progress (AYP) requirements and sanctions for
schools and districts; instead AYP targets would be replaced by Annual Measurable Objectives (AMOs). In addition,
rural districts currently eligible for rural “flexibility” would be able to use federal funds for any authorized purposes
regardless of AYP status; and states and districts would have more flexibility in the allocation of certain federal funds.
And, districts would no longer be required to meet Highly Qualified Teacher targets, although states would not be
exempt from the NCLB requirement to ensure that poor and minority children are not taught at higher rates than
other children by inexperienced, unqualified, or out-of-field teachers.

In order to receive a waiver, however, states must do the following: adopt “college- and career-ready standards” and
student assessments aligned to those standards; create a differentiated system for recognizing student growth and
school progress in schools and districts; implement teacher and principal evaluations that include at least three
performance levels and are based in significant part on “student growth” (improvement in test scores); and reduce
“duplication and unnecessary burden” in reporting requirements.

Juneau reached the decision to reject the NCLB waiver after meeting with a number of Montana education
organizations. Those organizations co-signed the letter to the U.S. Department of Education declining the waiver.
They include the Montana Small Schools Alliance, the Montana Rural Education Association, and the Montana Indian



Education Association as well as the Montana School Boards Association, Montana Education Association and
Montana Federation of Teachers, School Administrators of Montana, and the Montana Board of Public Education.

In rejecting the waiver, the state is required to meet the original NCLB mandate that 100% of students score at least
“proficient” on state tests in English/Language Arts and math by 2014.

Eleven states submitted first-round waiver applications in November. Twenty-eight states, Washington D.C., and
Puerto Rico have indicated they will request waivers at the next deadline in February.

Eleven states have not indicated they will apply for NCLB waivers. They include Alabama, Alaska, California,
Delaware, Louisiana, Ohio, Pennsylvania, Texas, West Virginia, and Wyoming in addition to Montana.

Read more:

Local news coverage:

http://missoulian.com/news/state-and-regional/montana-schools-won-t-seek-waiver-from-no-child-
left/article_19d46016-2147-11e1-8b14-0019bb2963f4.html
www.kxlh.com/news/montana-won-t-seek-waiver-from-federal-education-rules/

Montana’s letter to the U.S. Department of Education:

http://opi.mt.gov/PDF/Supt/Dept_of_Ed/ESEA_Waiver_Decline.pdf

U.S. Department of Education Flexibility website:

www.ed.gov/esea/flexibility

All Children Are Equal Act Gains Sponsors, Garners Attention

The All Children are Equal (ACE) Act (H.B. 2485) gained two more Congressional co-sponsors this month.
Representative Tim Bishop (D-NY) and Representative Phil Roe (R-TN) became the 17th and 18th members of
Congress to add their names to the list of the bill’s co-sponsors.

ACE addresses the problem of “number weighting” in the formulas that distribute federal Title I funding to schools for
the education of disadvantaged children. Because of number weighting, the count of students eligible for Title I
funding can be artificially inflated in large districts. The effect is the diversion of Title I funding from smaller rural and
urban districts, no matter how high their poverty rate, to larger districts, no matter how low their poverty rate. As a
result, many large low-poverty districts receive much more Title I funding per eligible child than do many high-
poverty smaller districts.

If adopted, ACE would base the weighting system on the poverty rate of the district, with higher-poverty districts
getting larger amounts of Title I funding per eligible child.

The Education and Workforce Committee of the U.S. House of Representatives is likely to consider ACE soon after
Congress reconvenes in January.

Important Attention for the Formula Fairness Campaign

ACE and the Formula Fairness Campaign, which has led the effort to eliminate number weighting in the Title I
formulas, also received an important attention boost this month from Thompson’s Title I Monitor, the most widely
read and respected newsletter covering Title I issues. You can read the post in the “Title I-Derland” blog. From the
blog you can link to the full story by clicking on the highlighted words Title I Monitor in the third paragraph.

Title I Monitor is normally available on a subscription basis, but this special report is made available through the
open-site blog in anticipation of high levels of interest. The report includes a thorough analysis of the number-
weighting issue as well as a description of how poverty concentration is defined under Title I.

You can learn more about ACE, number weighting, and the Formula Fairness Campaign, including how you and your
organizations can become involved at the Campaign website at www.formulafairness.com.

Read more:

Formula Fairness Campaign:

www.formulafairness.com



Formula Fairness Campaign blog, Blogging Through the Title I Swamp, for posts covering ACE co-sponsorship by
Representative Roe and Representative Bishop and Title I Monitor coverage: :

www.formulafairness.com/blog/?p=275#more-275
www.formulafairness.com/blog/?p=274
www.formulafairness.com/blog/?p=278

Link to Title I-Derland blog post and Title I Monitor story:

http://titleonederland.blogs.thompson.com/?s=Formula+fairness+campaign+faces+uphill+climb

Many Title I Schools Don't Get Comparable Share of State and Local
Funding

Many parents and teachers who have long suspected that their high-poverty schools are receiving less that their fair
share of state and local funding may find much of interest in a new report examining this very issue.

The U.S. Department of Education report is “Comparability of State and Local Expenditures Among Schools Within
Districts:A Report From the Study of School-Level Expenditures.” It finds that in 2008–09 between 39% and 47% of
districts spent fewer state and local dollars per pupil in their Title I and highest-poverty schools than in their more
affluent schools at the same grade level. Much, but not all, of the difference can be attributed to the salary
differences between experienced highly-credentialed teachers, who tend to be concentrated in more affluent schools,
and less experienced and credentialed teachers, who tend to be concentrated in higher-poverty schools.

The Elementary and Secondary Education Act of 1965 (ESEA, currently known as No Child Left Behind) is the federal
education law that provides funding through Title I to improve educational opportunity for very low-income students.
ESEA requires that districts use state and local funds to provide services in Title I schools that are at least
comparable to those provided in non-Title I schools. The intent of this “comparability” provision is to ensure that
districts use Title I funds to provide additional assistance in high-need schools and not as compensation for
inequitable distribution of state and local funds to more affluent schools.

But ESEA has allowed districts to assure compliance without demonstrating school-level expenditures, and it prohibits
considering higher salaries paid to more experienced teachers when calculating comparability. Further, many districts
have not historically calculated expenditures at the school level. For all these reasons, it has been difficult to
determine whether services and expenditures in schools of different poverty levels are, in fact, comparable.

The lack of data changed, however, with the American Recovery and Reinvestment Act of 2009 (ARRA), which
required districts receiving ARRA funds to report per-pupil expenditures from state and local funds for 2008–09 on a
school-by-school basis.

The study’s authors used ARRA data to compare per-pupil expenditures in Title I schools to those in non-Title I
schools (at the same grade level) in the same district. In districts where all schools are Title I, the study compares
per-pupil expenditures in schools in the lowest and highest quartiles (bottom and top 25%) of student poverty.

“Comparability of State and Local Expenditures…” does not examine compliance with the current Title I comparability
requirement, nor does it examine comparability of resources between districts. Rather it looks at how expenditures of
state and local funds vary between Title I/higher-poverty schools and other schools and what would be needed to
create equity among schools, including when salaries are taken into account.

Study Findings

More than 40% of Title I schools had lower personnel expenditures per-pupil than non-Title I schools at the
same grade level in the same district;
Between 39% and 47% of districts made lower expenditures of state and local funds in Title I than non-Title
I schools;
Depending on how compliance is measured, between 18% and 28% of Title I districts would be out of
compliance with an expenditures-based comparability requirement;
Districts that did not meet comparability tests tended to be larger than those that did;
Depending on whether a district rectified inequities by redistributing existing funding (a less costly remedy
that involves moving some state and local funding from more affluent schools to higher poverty schools) or
by increasing funding in Title I schools to the levels of funding in non-Title I schools (a more costly remedy
that requires additional investments in high poverty schools), the cost of compliance would average between
1% and 4% of school-level expenditures in affected districts. However, these costs also relate to the
magnitude of inequity and could be higher in highly inequitable districts. The costs of compliance are lower
when considered as a percentage of the district’s total budget.



Rectifying inequities would significantly increase resources/expenditures (between 4% and 15%) at Title I
and high poverty schools, depending on how compliance is measured. Overall costs to the district would
generally be low because funds would be targeted to a relatively small number of schools and costs would be
spread over the entire district.

Rural Implications

Many rural districts were not included in the study and would not be affected by a comparability determination based
on school-level expenditures. That’s because these districts have only one school at each grade level. About 20% of
districts in the ARRA data pool were not subject to comparability tests due to this consideration. These districts
accounted for 2% of students in the ARRA pool.

The costs for achieving equity in the remaining rural districts would likely be especially dependent on the level of
inequity. Some large rural districts have communities with very different poverty levels. In such cases, more affluent
communities tend to have much greater political influence and ability to pull resources to their schools. These highly
inequitable districts, especially those with only two or three schools at each grade level, will not be able to spread
costs over many schools.

Despite the challenges of reaching equity that exist in some rural districts, high poverty rural schools are likely to be
among the schools that would most benefit from a shift to a school-based expenditures method of determining
comparability. These schools are among the poorest in the nation and face significant fiscal challenges, including
levels of state funding that are generally lower than other schools, low local revenues to supplement state funding,
and inequities in Title I funding due to number weighting (see “All Children Are Equal Act…”) that reduce the amount
of funding each eligible student receives. Achieving real rather than paper equity for high-poverty rural schools would
require federal oversight and vigilance, but would make a significant improvement in the educational prospects of
many rural students.

Read more:

Policy Brief, “Potential Impact of Revising the Title I Comparability Requirement…:”

http://www2.ed.gov/rschstat/eval/title-i/comparability-requirement/comparability-policy-brief.pdf

Link to the full report (including the Executive Summary), “Comparability of State and Local Expenditures
Among Schools Within Districts: A Report From the Study of School-Level Expenditures”:

http://www2.ed.gov/rschstat/eval/title-i/school-level-expenditures/school-level-expenditures.pdf

New Guidance for School Districts Seeking to Achieve Diversity,
Avoid Racial Isolation

In December, the U.S. Department of Education Office of Civil Rights and the U.S. Department of Justice collectively
issued guidance for how school districts can “voluntarily consider race to further compelling interests in achieving
diversity and avoiding racial isolation.”

Since the 2007 ruling in Parents Involved (Parents Involved in Community Schools v. Seattle School District No. 1), in
which the U.S. Supreme Court struck down the use of individualized racial classifications in assigning students to
schools in Louisville and Seattle, many districts have been unclear on whether and how they can achieve diversity in
schools.

“Guidance on the Voluntary Use of Race to Achieve Diversity and Avoid Racial Isolation in Elementary and Secondary
Schools” replaces earlier guidance issued on August 28th, 2008 entitled, “The Use of Race in Assigning Students to
Elementary and Secondary Schools.”

The guidance opens with a quote from the 1954 Brown v. Board of Education decision: “Education is perhaps the
most important function of state and local governments… It is the very foundation of good citizenship.” The guidance
continues by asserting that “Providing students with diverse, inclusive educational opportunities from an early age is
crucial to achieving the nation’s educational and civic goals.”

Approaches That Do Not Rely On the Race of Individual Students

According to the guidance, “Approaches to achieve diversity or avoid racial isolation fall into two broad categories:
those that do not rely on the race of individual students, and those that do,” and districts should consider approaches
that do not before adopting approaches that do.



Approaches that do not rely on the race of individual students include both race-neutral and generalized race-based
approaches. “Race-neutral approaches can take racial impact into account but do not rely on race as an express
criterion. Generalized race-based approaches use race as an express criterion, but do not rely on the race of
individual students or treat individual students differently because of their race.”

Examples of race-neutral approaches include but are not limited to criteria such as student socioeconomic status,
parental education, students’ household status, neighborhood socioeconomic status, geography, and composition of
area housing.

School districts are not required to implement such approaches if the approaches would not be workable.

When race-neutral approaches would be unworkable, school districts may use generalized race-based approaches.
These approaches use racial criteria (for example, the racial composition of neighborhoods), but do not base
decisions on the basis of the race of individual students.

Approaches That Do Rely On the Race of Individual Students

School districts should use approaches that consider the race of individuals only when race-neutral approaches would
be unworkable and, in these cases, districts may only consider the race of individual students in a manner that is
“narrowly tailored to meet a compelling interest.”

In using these approaches, districts should “provide each student with an individualized review appropriate to the K-
12 context.” Schools may not evaluate student applicants (to selective schools, for example) in a way that makes
student race a defining feature. Districts should also review the program periodically to determine whether racial
classifications remain necessary.

Examples of Acceptable Approaches

The guidance outlines a variety of approaches that would meet the requirements of the law. These include school
and program siting decisions, decisions about grade realignment and feeder patterns, open and choice enrollment
decisions, admission to competitive schools and programs, and inter- and intra-district transfers.

The guidance provides legal rationale for the examples and citations.

Read more:

Letter on voluntary compliance from the U.S. Department of Education Office for Civil Rights:

http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201111.html

Guidance for elementary and secondary schools (from U.S. Department of Education and U.S. Department of
Justice):

http://www2.ed.gov/about/offices/list/ocr/docs/guidance-ese-201111.html

 

Colorado Coalition Wins Major Victory in School Finance Suit

In what has been called “a complete legal victory,” twenty-one Colorado school districts have received a decision that
the state’s school funding formula is unconstitutional. The District Court also directed the state legislature to revise
the funding system.

Earlier this month, Colorado District Court Judge Sheila Rappaport issued a 189-page ruling that details the failures of
the system for rural and poor students across the state. The ruling notes that no Colorado school district is
adequately funded under the current system. Rappaport cites extensive evidence to support her ruling that the
state’s method for funding schools is not rationally related to the Colorado Constitution’s mandate to provide a
“thorough and uniform system of public education.”

Kathleen Gebhardt, lead attorney on the case and Rural School and Community Trust Board Member, said that
despite an appeal by the state, she hopes the legislature will follow the court order to create a new school funding
system. “We think it’s a great day for the children of Colorado,” she said.

The Lobato v. Colorado lawsuit was initially filed in 2005 and has survived numerous political and legal challenges.



(See recent RSFN coverage of the trial, including links to additional articles, here).

The named plaintiffs in the suit are children of the Lobato family who were residents of the San Luis Valley when the
lawsuit was filed. Taylor Lobato, who was a 6th grader at the time and is now a Denver University sophomore
responded to the ruling by saying, “It may be too late for me, and it may be too late for my sister, but there are so
many other students in the public education system.”

Prior Challenges to Lobato

The Lobato plaintiff districts survived two trial court rulings against them. One of the rulings found sufficient evidence
of state support for education funding in mandated yearly increases in the budget. The other ruling called the
question of school funding a “nonjusticiable” political question, meaning courts lack jurisdiction over the matter.

Legal and media challenges were also mounted by TABOR (Taxpayer Bill of Rights) supporters, who contended that
because Colorado law requires any spending increases to be approved by referendum, voters have the final say over
issues of school funding.

Plaintiff Evidence, State Response, and Court Ruling

Plaintiffs used a “costing-out study” performed by Augenblick, Palaich and Associates (APA) to quantify the shortfalls
in funding. Rappaport cited the study in her ruling. Under various models used by APA, the state needs to spend
between $1.35 and $4.15 billion more than it spends now to achieve constitutionally-required educational quality.

Prior to the trial Colorado Governor John Hickenlooper and State Attorney General John Suthers had claimed the
lawsuit could bankrupt the state and also cited TABOR concerns. But in pre-trial rulings the judge prohibited TABOR
issues from being introduced as evidence.

During trial the state’s defense rested heavily on the argument that money does not matter in securing educational
opportunity and success for all students. The state also claimed that district inefficiencies were to blame for poor
student outcomes.

Judge Rappaport rejected both claims. “These problems are not attributable to inefficiency or inability at the school
district level,” she ruled, and went on to challenge the state’s key witness, Eric Hanushek of the Hoover Institute.
“Even Defendants’ lead expert witness, Dr. Eric Hanushek, acknowledges that, ‘money certainly matters,’ ” she
wrote, and continued, “Moreover, Dr. Hanushek’s analysis relies on the existence of huge inefficiencies within school
districts. However, after over 180 depositions and the production of hundreds of thousands of pages of documents,
including budgets from almost every school district in the State, the State has been unable to point to any specific
inefficiencies or waste in the school districts involved in this case or in any school district in the State.”

Rappaport described the various education reforms that have been instituted in Colorado without adequate funding
for districts to implement them, including standards-based curriculum and testing. She noted that other segments of
the Colorado public education system, including “high-quality” pre-k, full-day kindergarten, and gifted and talented
programs, are severely underfunded to the point of being unavailable to many students. She also noted the
“significant demographic changes, particularly in the number and concentrations of English language learners, ethnic
minorities, and children of poverty,” and she observed, “the number of children with severely disabling conditions has
also grown.”

Rural Nature of the Plaintiff Coalition

The plaintiff district coalition was notably rural by majority, and those districts’ particular concerns played an
important role in the trial and subsequently in the judge’s ruling.

One of the most striking injustices for rural Colorado students has been the lack of safe and adequate facilities.
Rappaport noted the “serious health and safety problems in school buildings across Colorado.” She wrote: “The
recently adopted BEST program provides limited assistance, but is not sufficient to overcome generations of statutory
underfunding. The deplorable conditions of numerous rural schools bears witness to this proposition.” (Editor’s note:
BEST stands for Building Excellent Schools Today, which provided some state funding to districts to supplement
facility funding that is dependent on local property taxes in Colorado.)

District leaders also testified about personnel cuts, outdated textbooks, and lack of sufficient technology due to
budget limitations. Plaintiff’s expert Dr. Linda Darling-Hammond described issues related to the recruitment and
retention of teachers in rural school. Darling-Hammond also described a number of teacher supports that, when
funded and implemented, have been found to dramatically increase student achievement.

Conclusion

Judge Rappaport’s ruling concludes that Colorado’s public school finance system is “irrational, arbitrary, and severely



underfunded,” and must be revised. However, the ruling states that the order will be stayed to give Colorado
legislators an opportunity to carry out the ruling during the 2012 session. The judge also accurately predicted in her
ruling that the decision would be appealed to the Colorado Supreme Court and said the stay is also meant to provide
time for that process.

Just last week, Governor Hickenlooper announced that his office would indeed appeal the decision, but the Colorado
State School Board, also a defendant in the case, has delayed a decision about challenging the ruling. A number of
public education supporters are petitioning state leaders to withdraw the appeal.

Also this month, the state learned that it realized an additional $148 to $231 million in revenues from an increase in
sales taxes and a boost in capital gains taxes. Governor Hickenlooper has proposed using these funds to restore
previous cuts to education. The Legislative Joint Budget Committee will make the decision about how to allocate the
revenue.

Read more:

Local coverage:

www.denverpost.com/breakingnews/ci_19511537
www.denverpost.com/legislature/ci_19513992
www.ednewscolorado.org/tag/lobato-case
www.denverpost.com/news/ci_19597627

Link to Rappaport’s decision is at the top of this page:

http://lobatocase.org/

Websites dedicated to detailed coverage of the Lobato case:

http://lobatocase.org/
http://blog.greateducation.org/

Non-profit law firm representing the plaintiffs in the case:

http://childrens-voices.org, which includes this link to video coverage of rural facilities in the state:
www.youtube.com/watch?v=wOXBAAEYlRY]

Restoration of cuts:

http://coloradoindependent.com/108557/improving-economy-may-make-more-state-money-available-for-
schools
www.denverpost.com/breakingnews/ci_19585845
www.denverpost.com/news/ci_19582333

 

Percent Public School Districts With Any Students Enrolled in
Distance Education Courses, 2009-10



 

Rural schools, at all grade levels, are somewhat less likely than schools in other locales to enroll students in distance
education courses.
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