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Facts and Figures About Locales That Depend on State Funding for
Education

Question: Schools in which locale — city, suburb, town, or rural community — are most heavily reliant, on average,
on state funding as a percentage of their education budget?

Answer: Suburban schools get an average 79.1% of their funding from the state, a higher percentage than urban,
town or rural schools. See this month’s graph for more information about the distribution of federal, state, and local
funding among schools in different locales.

ACE Act Would Ease Title I Inequities

This article appeared in the July 2011 Rural Policy Matters.

Editor's note: Links are free and current at time of posting, but may require registration or expire over time.

Rural citizens concerned about inequities in Title I funding have been instrumental in bringing the issue to Congress.
Their work paid off this month when a bipartisan bill was introduced in the U.S. House of Representatives to alter the
formulas that distribute Title I funds to school districts.

“All children have equal value and should be treated the same,” says Anthony Clark, president of the North Carolina
Rural Education Working Group (NCREWG), an organization of rural citizens working to improve opportunity for
children in the state’s rural schools.

But all children are not treated the same when it comes to the distribution of funds through Title I, the mechanism of
the federal Elementary and Secondary Education Act that provides extra funding to schools for the education of very
low-income children and youth. Since 2002, several formulas used to distribute Title I funding include a provision
known as “number weighting” that allocates more money for each eligible child in large districts, no matter how low
their poverty rate, than in smaller, no matter how high their poverty rate.

That inequity, however, could change. On July 13 a bi-partisan group of U.S. Representatives, led by Rep. Glenn
“GT” Thompson (R-Pennsylvania), announced their sponsorship of the All Children are Equal (ACE) Act (HR 2485).
ACE would alter the current law by lowering the weights used to artificially inflate the eligible student count in larger
districts. Emphasis would instead be on providing more Title I funding for children attending schools where poverty,
and its effects on educational opportunity, is most concentrated, which was the original intent of Congress when it
added the weights to the formulas.

NCREWG was one of several rural organizations around the country whose members helped bring the issue to the
attention of their Congressional representatives. Stephanie Smith, an NCREWG member explains that the group got
information on Title I through the Formula Fairness Campaign and decided to take action. “We had a mini-seminar
on number-weighting with Marty Strange and saw how much money each of our school districts was losing. Then we
individually wrote letters about the issue to our representatives.”

Clark describes how Rep. G.K Butterfield of North Carolina’s 1st district, one of the co-sponsors of ACE, was especially
helpful: “Congressman Butterfield has an open door policy and encourages constituents to come to him with issues



and concerns. Several of us have approached him in the past and know him to be very concerned about the interests
of children in eastern North Carolina. He understands how important federal programs are to help lift children out of
poverty and he knows how important federal dollars are to schools because many of our school systems are poor
systems.”

Clark explains that members of the group have a history of providing Rep. Butterfield with accurate, current, and
reliable information. “He’s learned that we are trustworthy people so he listens intently and understands that when
we share perspectives of people in our communities we are speaking truth. He acts in responsive ways, which is
proven by the way he responded to information we shared about Title I.”

At the July 13 ACE press conference, Rep. Butterfield commented on the importance of his constituents in bringing
this issue to his attention.

The ACE Act is greatly important to our state, where our small rural districts are losing much-needed Title I funding
that could make such a difference for our students living in poverty. The situation is particularly bleak for the places
where we live and work … where [as many as] forty percent of students come from families living in poverty.
These…and many other South Carolina districts are victims of the flawed “number weighting” provision in the formula
for allocating funds … under Title I ... The ACE Act contains the remedy for this problem, and we are pleased and
hopeful about the potential for this positive change.

We appreciate your leadership on the ACE Act and welcome the opportunity to work with you and the Act’s co-
sponsors through the legislative process.

ACE is one of the few bills in the 2011 Congress that enjoys bi-partisan support and sponsorship. Its original co-
sponsors include Lou Barletta (R-Pennsylvania), Dan Boren (D-Oklahoma), G.K. Butterfield (D-North Carolina),
Richard Hanna (R-New York), Ruben Hinajosa (D-Texas), Mike Kelly (R-Pennsylvania), Tom Petri (R-Wisconsin), Todd
Russell Platts (R-Pennsylvania), Mike Ross (D-Arkansas), Louise Slaughter (D-New York), and GT Thompson (R-
Pennsylvania).

The Rural Trust has led the effort to bring Title I inequities to the attention of Congress through its coordination of
the Formula Fairness Campaign. The Campaign is co-sponsored by a 26 organizations and supported by citizens
across the country working to end the problems caused by number weighting.

“When we communicate our concerns, we act as a community of interest. When the congressperson reacts to the
information that we share, we are an influence community and we demonstrate the power we have as rural
communities,” says Clark. “Some people think that only the rich and powerful can influence Congress, but this shows
a very different perspective.

Paying Teachers for Performance: Issues and Dilemmas for Rural
Schools, Teacher Tenure

Editor's note: Links are free and current at time of posting, but may require registration or expire over time.

The Role of Teacher Tenure in Pay-for-Performance Initiatives

The idea behind Pay-for-Performance — also called performance, incentive, or merit pay — asserts that workers will
be more productive if they receive extra pay for producing results: strong workers will be rewarded, while weaker
workers will improve or leave the profession.

The first installment in the RPM occasional series on performance-pay introduced the topic and identified some of its
key components. In this installment we explore the issue of teacher tenure and how it relates to performance-pay.
The topic is especially current because a number of state legislatures changed their tenure laws in the 2011 sessions.

What is Teacher Tenure?

Tenure is a job status that provides due process rights to the worker. Traditionally, teachers only earn tenure after
they have worked for a specified number of years and have been recommended for tenure by their administrators
and approved by the local Board of Education. Tenure laws protect teachers from being fired (and in some cases
demoted) for personal, political, or arbitrary reasons. Tenure does not, however, provide a perpetual job guarantee.
Tenured teachers can be fired for many reasons, but the school district is usually required to document those
reasons. In most cases, tenured teachers can appeal a dismissal to a designated third party.

In some states, tenure policies are negotiated at the state level and provisions apply in all school districts. In other
states, tenure is negotiated as the district level and there may be significant variation in policies from district to
district.



Tenure has come under fire in recent years from critics who often claim it prevents districts from getting rid of weak
teachers, makes the process of firing teachers unnecessarily cumbersome and expensive, and removes incentives for
tenured teachers to improve. Tenure defenders usually claim that weak teachers who fail to improve should and can
be removed from the classroom if administrators do their jobs.

What Does Tenure Mean in Rural Districts?

The impact of tenure is often different in rural districts than in urban districts. For one thing, tenure can provide
needed protections in communities with histories of discrimination or corruption where teachers are especially
vulnerable to being fired for reasons that have nothing to do with their teaching abilities, things like reprimanding a
politician’s child or standing up to a school board policy. The small size and interconnectedness of many smaller
communities can have the reverse effect as well, making it difficult to get rid of weak but well-connected teachers.

Depending on the state’s tenure provisions and funding formula, tenure can help districts maintain stability in their
teaching force in the face of reduced funding due to budget cuts and/or declining enrollment.

Rural districts often don’t have the options of larger district for transferring a teacher to a different school setting
where she might be more successful, which can limit both the district's and the teacher's options. The small size of
many rural districts can also mean that weak teachers have nowhere to “hide” and are less able to be placed in a
school or classroom where parents have little ability to fight back.

Finally, tenure helps protect more experienced teachers with higher salaries from being fired as a cost-cutting move.

How Tenure Relates to Pay-For-Performance

In the past, tenure has been granted on the basis of administrator evaluations and, in some cases, the reviews of
colleagues, mentors, or parents. Critics of tenure as well as many supporters of performance-pay claim these
measures are too subjective and do not necessarily relate to how well students learn.

Changes in 2011

At least a dozen states recently changed their teacher tenure laws in some fashion, in all cases making it easier to
fire teachers. Several states altered tenure through bills bearing names seemingly unrelated to tenure. Alabama
reduced tenure protection for teachers in a bill entitled the “Students First Act.” Idaho made drastic changes to
teacher employment law, including phasing out tenure altogether, through a set of bills dubbed “Students Come
First.”

States altered tenure by expanding the list of reasons tenured teachers could be removed, limiting the appeals
process, and/or tying tenure — both earning and keeping it — to measures of student performance on standardized
tests. Several states, including Arizona in 2009, Colorado in 2010 and Florida, Idaho, and Ohio in 2011 made drastic
changes to teacher employment law, in some cases eliminating tenure for incoming teachers.

The major types of changes are described below:

More reasons to end the employment of tenured teachers. Many states added to the number of reasons a
tenured teacher could be dismissed. These reasons included reduction in force due to budget cuts, declining
revenues, declining enrollment, consolidation, school closure/reconstitution, and ineffectiveness at improving student
achievement on standardized tests. Many states also wrote legislation that prohibits districts from using teacher
seniority or tenure as a basis for making reduction in force decisions, requiring instead that districts base decisions
on measures of teacher “effectiveness” based on student test score growth.

New evaluations for all teachers and “effectiveness” ratings as determined by student test scores. A
number of states will require districts to evaluate teachers and administrators more frequently than in the past and to
use new evaluation criteria. Most states established a council or charged an existing agency with responsibility for
developing the particulars of the new evaluations. However, almost all states required that the evaluations be based
in significant part on value-added measures of student "growth" tied to student test scores. 

Several states, including Idaho, Florida, Colorado, and Ohio will require that at least 50% of a teacher’s evaluation be
based on student test score growth. In Minnesota and Virginia, student test score growth must comprise at least
35% and 40% of the evaluation respectively. 

In most cases, states will also require that the evaluations rank teacher effectiveness in a four or five tier system
ranging from "highly ineffective" to "highly effective." 

Making tenure harder to earn and keep. Several states eliminated tenure altogether for new teachers. Most
other states that addressed tenure passed measures making it harder to earn, usually by extending the
“probationary” period and requiring teachers to earn an effective or highly effective rating. Most states that



toughened initial tenure requirements also made it easier to revoke tenure. For example, Colorado, Indiana, and
Tennessee would return tenured teachers to “probationary” status after two consecutive years of “ineffective”
evaluations. Wisconsin explicitly allows districts to dismiss teachers on the basis of student test scores. 

Require pay-for-performance. Most states that changed teacher evaluation policies authorized or mandated the
use of evaluations in establishing individual teacher salary levels. Several will require districts to provide additional
pay to individual teachers rated “highly effective.” Idaho will place teachers in four quartiles of teacher effectiveness
and pay accordingly. Missouri also establishes a percentile system and caps the percentage of teachers in each
building that can be ranked in the top tiers for pay purposes. 

New laws in Indiana forbid districts from basing pay raises on anything but "performance," as does Ohio's 304-page
law, which also eliminates minimum salaries and "step" raises for teachers and caps the percentage that public
employers may pay toward employee health insurance. Florida, which abolished tenure for teachers hired for the
2011-12 school year, will offer incentives for currently tenured teachers to give up tenure in exchange for
performance pay.  

Changes in due process. Many states changed the due process requirements for teachers. Most of these changes
are related to the appeals process, arbitration, review boards, and which entity has a final say in a contract dispute.
Many states put time limits on each phase of the process in order to speed it up; several limit the amount of pay a
teacher can receive while the case is in process. Several states will require the party that loses the dispute to cover
all the legal expenses of both parties — a serious disincentive for an individual teacher to pursue the dispute; and
several states give final authority in employment disputes to the local school board.

End tenure altogether. Under Florida’s law, all newly hired teachers will be work on one-year contracts without
tenure. Eligibility for annual renewal will depend on the teacher’s effectiveness rating based on student test scores.
Idaho will phase out tenure for all current and future teachers who have not earned it. 

Restrict Collective Bargaining. Several states changed laws governing the collective bargaining rights of teachers,
in some cases prohibiting the state or local districts from including things like evaluation, tenure, and other working
conditions in collective bargaining discussions. Several states also placed restrictions on teachers' ability to participate
in teacher associations or unions and limited access of those associations and unions to teachers.  

What the Laws Did Not Address

No states addressed known problems with value-added measures even as they made value-added measures a part of
teacher evaluations or a provision of tenure. Several states did, however, indicate that evaluations should take into
consideration certain student demographics such as transiency and English proficiency. 

No state that changed teacher evaluation procedures addressed how evaluations would be used to affect the
distribution of teachers among high and low poverty schools, although several states did allow that performance pay
could be provided for teachers who accept positions in hard-to-fill subjects or schools. 

What Is Driving These Changes?

A number of factors are at play in legislative decisions to alter teacher tenure law. One is the recession, which is
driving some lawmakers to look for ways to reduce state budgets. Dismissing teachers, whose salaries are a major
portion of every state education budget, can look like a good way to cut spending.

Another influential factor is federal education policy, which has for several years promoted measures including
performance pay and value-added assessments that are associated with the current tenure debate. In some states,
lawmakers are moving to align state policy with federal grant requirements. For example, the Race To The Top
program required states to have or develop a performance-pay program and rate teachers’ effectiveness based on
growth in student test scores. Further, several of the “turnaround” models for low-performing schools require the
dismissal of all or most of the school’s faculty, and charter schools, also promoted in federal policy, often require
teachers to give up tenure as a condition of employment.

Another factor that appears to be influencing lawmakers is “model legislation” developed by the American Legislative
Exchange Council (ALEC). This organization, made up primarily of corporate representatives and state lawmakers,
purports to facilitate the exchange of ideas. It develops sample bills and works with state lawmakers to develop and
promote similar legislation for their states.

Many examples of ALEC’s model legislation were obtained by the Center for Media and Democracy earlier this month.
Taken together the legislation appears to promote an agenda of reducing taxes, regulation, and public spending and
promoting the privatization of many activities that have historically been the function of the public sector.

ALEC’s model legislation entitled, “Great Teachers and Leaders Act,” addresses teacher evaluation and tenure. The



bill’s summary states:

"The Great Teachers and Leaders Act reforms the practice of tenure, known as nonprobationary status in some
states. Teachers can earn tenure after 3 years of sufficient student academic growth; tenure is revocable following 2
consecutive years of insufficient growth. The council for educator effectiveness will define teacher effectiveness and
come up with parameters for an evaluation system that requires 50 percent of a teacher’s evaluation to be based on
student achievement using multiple measures. …. The Act eliminates the practice of forced teacher placement… The
Act allows school districts to make reduction in force decisions based on teacher performance rather than on
seniority."

The model ALEC legislation lays out extensive processes for developing teacher evaluations, measuring teacher
effectiveness, conditions of dismissal, appeals of tenure decisions, and other matters related to tenure and
evaluation.

Other ALEC model education legislation promotes alternative certification, alternative pay structures, and a variety of
limits on collective bargaining and teacher participation in teacher unions.

Conclusion

The last two years have seen a surge in state actions to alter the ways teachers are hired, evaluated, tenured, and
paid. Many states have introduced some form of teacher evaluation based on student test score growth (value-added
measures) and linked those evaluations to tenure decisions and compensation. Critics charge that much of this
legislation is based on unproven theory with little evidence to suggest it can be effective at improving educational
outcomes for students. The long-term impact of these changes on students, schools, and communities remains to be
seen, but the short-term ramifications for teachers will likely be significant.

Read more:

Links to legislation and other materials pertinent to changes to states’ tenure and evaluation laws are provided
below.

Alabama

The state’s new tenure law:

http://alisondb.legislature.state.al.us/acas/ACTIONViewFrameMac.asp?
TYPE=Instrument&INST=SB310&DOCPATH=searchableinstruments/2011RS/
Printfiles/&PHYDOCPATH=//alisondb/acas/searchableinstruments/2011RS/
PrintFiles/&DOCNAMES=SB310-int.pdf,SB310-eng.pdf

Arizona

House Bill 2011, altering tenure:

www.azgovernor.gov/p20/documents/HB2011_eff112409.pdf

Colorado

Digest of 2010 education bills:

www.state.co.us/gov_dir/leg_dir/olls/digest2010a/
EDUCATIONPUBLICSCHOOLS.htm

Link to SB191, which altered teacher employment law:

www.state.co.us/gov_dir/leg_dir/olls/sl2010a/sl_241.htm

Bill as re-engrossed:

www.leg.state.co.us/clics/clics2010a/csl.nsf/fsbillcont3/
EF2EBB67D47342CF872576A80027B078?open&file=191_ren.pdf

Florida

SB 736, “Student Success Act:

www.flsenate.gov/Session/Bill/2011/0736/Amendment/248470/PDF



Official Bill summary:

www.flsenate.gov/Committees/BillSummaries/2011/html/0736ED

Idaho

SB 1110, pay for performance:

www.legislature.idaho.gov/legislation/2011/S1110.htm

SB 1108, phases out tenure, restricts union activities:

www.legislature.idaho.gov/legislation/2011/S1108.htm

Illinois

SB7, which alters a variety of aspects of teacher employment:

www.ilga.gov/legislation/BillStatus.asp?DocNum=7&GAID=11&DocTypeID=SB&LegId=53964&SessionID=84

Indiana;

SB1: Teacher Evaluations and Performance:

www.in.gov/legislative/bills/2011/SB/SB0001.1.html

Indiana State Teacher Association summary of bills:

www.ista-in.org/dynamic.aspx?id=308#SB1

Kansas

HB 2191, altering teacher employment law:

www.kslegislature.org/li/b2011_12/year1/measures/house/

Michigan

www.michigan.gov/documents/teachtenact_12579_7.pdf

Minnesota

HB 945 and SF636:

www.house.leg.state.mn.us/hinfo/sessiondaily.asp?storyid=2548

New Jersey

A 3947, binding arbitration for school employees

www.njleg.state.nj.us/2010/Bills/A4000/3947_I1.HTM

Ohio

SB5, which altered most law affecting public employees, including teachers:

www.legislature.state.oh.us/bills.cfm?ID=129_SB_5

Oklahoma

Teacher Due Process Act:

www.oscn.net/applications/oscn/Search.asp?query=teacher+due+process&dbCodeText=STOKST70
&stemming=Yes&SUBMITTED=true

Tennessee

SB 1528, tenure changes:

www.votesmart.org/billtext/34213.pdf



Related Article

Supreme Court Rules Children Must Be
Treated as Children by Police

Wisconsin

SB 95, alters tenure and dismissal requirements for teachers:

https://docs.legis.wisconsin.gov/2011/related/proposals/sb95%20

 

Groundbreaking Texas Report Finds Harsh Discipline Is the Rule, Not
the Exception

Editor's note: Links are free and current at time of posting, but may require registration or expire over time.

Across the country community groups and others concerned about young people have begun to push back against
the growing trend for schools to use severe and punitive discipline in response to non-violent student misbehavior.
Addressing school discipline, especially harsh punishments that push students out of school, has been identified as a
major concern of many rural community residents. This occasional series highlights some of the most basic issues in
the national conversation about school discipline.

A six-year study conducted by the Justice Center of the
Council of State Governments in partnership with the
Public Policy Research Institute of Texas A&M University
has found that nearly 60% of Texas middle and high
school students have been suspended or expelled at
least once. A shocking 15% of those students were
suspended or expelled 11 times or more between 7th
and 12th grades. The report confirms that exclusionary discipline often leads to worse outcomes for students: half of
the students with 11 or more suspensions or expulsions were also involved in the juvenile justice system and only
40% of those students graduated from high school.

The study is the first of its kind in its scope and detail. It tracked over one-million Texas students beginning in the
7th grade. The researchers examined discipline records at the individual school level and were able to study
academic and social outcomes for students after disciplinary incidents occurred. Texas has one of the most detailed
electronic databases of student records in the country.

The study also tracked disproportionate use of exclusionary discipline. Almost three-fourths of students receiving
special education services were suspended or expelled at least once. African-American and Hispanic males were
disciplined at much higher rates than other groups of students. Overall, 46.9% of white students; 64.8% of Hispanic
students, and 75.1% of African-American students were suspended or expelled at least once.

Notably, only 3% of the disciplinary actions were mandatory punishments under Texas law (typically for drug or
weapon possession); the rest were meted out at administrators’ discretion.

State Senator John Whitmire (D-Houston) is quoted in the Texas Tribune saying: “Too often school administrators
are taking the easy way out — instead of having to spend more time and resources with the youth, they just refer
them to somebody else." Whitmire said that schools “refer [students] to alternative schools, they suspend them or
they refer them to juvenile probation."

Texas Supreme Court Chief Justice Wallace Jefferson highlighted the link between school discipline and the juvenile
justice system in his January State of the State address. He and Senator Whitmire, who is chairman of the Senate
Criminal Justice Committee, have said they intend to convene a panel to study the findings of this report and come
up with solutions.

The authors of “Breaking Schools” Rules” have said they hope the report hope on the nation’s second largest student
population will provide a model for examining discipline trends and policies in other states. A majority of Texas
students are students are of color.

Read more:

Find the full report, “Breaking Schools’ Rules: A Statewide Study of How School Discipline Relates to Students’
Success and Juvenile Justice Involvement,” here:



http://justicecenter.csg.org/resources/juveniles

Read coverage of the report:

http://www.texastribune.org/texas-education/public-education/report-questions-how-schools-mete-out-
discipline/
http://www.huffingtonpost.com/2011/07/19/high-discipline-rates-fai_n_902551.html
http://www.npr.org/2011/07/19/138495061/report-details-texas-school-disciplinary-policies
http://www.statesman.com/opinion/does-school-discipline-go-overboard-1633620.html

Supreme Court Rules Children Must Be Treated as Children by Police

Editor's note: Links are free and current at time of posting, but may require registration or expire over time.

A decision announced last month by the U.S. Supreme Court in J. D. B. v. North Carolina will force police officers to
consider age when determining whether to inform a juvenile suspect of his or her Miranda rights.

Miranda rights, including the rights to remain silent and to legal counsel, protect individuals from self-incrimination.
Federal law requires police officers to inform individuals of their Miranda rights prior to any interrogation when the
individual is under arrest or otherwise in police custody. Statements made by suspects who have not been informed
of these rights are generally not admissible in court. However, police are not required to inform individuals of their
Miranda rights when the person being questioned is not in custody and understands that he or she is free to leave.
This custodial interrogationtest is intended to be an objective standard for when the Miranda warnings should be
read.

At issue in J. D. B. was whether age was relevant in determining if a 13-year old student was in custody when he
was questioned by police in his school and if the student could have understood he was free to leave during the
questioning, The student was subsequently convicted based on his confession.

J.D.B., who received special education services at school, was pulled from his 7th grade classroom by a uniformed
police officer assigned to the school. The office escorted J,D,B, to a closed-door conference room where he was
interrogated about his role in local burglaries by a police investigator, assistant principal, and two school officials. He
was not told that he was free to leave, did not receive Miranda warnings, and his guardian grandmother was not
contacted prior to the closed-door interview.

Near the end of the interview, J.D.B was told he could be placed in juvenile detention. He subsequently confessed to
having participated in the break-ins with a friend. He was only then told that he could refuse to answer further
questions and was free leave. He continued to cooperate with police, and upon request, made a written statement.
At the end of the school day he was permitted to catch the bus home.

J.D.B was then charged with breaking and entering and larceny. His public defender moved to suppress his
statements at school on the grounds that he was in custody and not informed of his rights. The motion was denied
and J.D.B was adjudicated delinquent. Upon appeal, the North Carolina Supreme Court declined to find that J.D.B.’s
age was relevant to the determination of whether he was in police custody. RPM covered the case, and the decision
of the North Carolina Supreme Court here.

The Supreme Court’s ruling, written by Justice Sonia Sotomayor, overturned the North Carolina Supreme Court
decision that the police properly omitted the Miranda warning because J.D.B. was not in a custodial interrogation.

The majority opinion held that the police should have considered J.D.B.’s age in the context of the interview, because
as a child, he would likely not known or felt he was free to leave. Sotomayor wrote: “Given a history “replete with
laws and judicial recognition” that children cannot be viewed simply as miniature adults, there is no justification for
taking a different course here.”

Further, the opinion cites research that a high percentage of false confessions are made by juveniles and notes that
generally, the Court has recognized that children are more vulnerable to pressure than adults. In addition, it explicitly
recognizes the influence of the school context. Sotomayor writes: “A student — whose presence at school is
compulsory and whose disobedience at school is cause for disciplinary action — is in a far different position than, say,
a parent volunteer on school grounds to chaperone an event, or an adult from the community on school grounds to
attend a basketball game. Without asking whether the person “questioned in school” is a “minor,” …the coercive
effect of the schoolhouse setting is unknowable.

Finally, the opinion directs the use of common sense without prescribing specific guidelines to use when questioning
children.

Police, prosecutors, and juvenile justice advocates have suggested that police will now likely err on the side of



caution by giving Miranda warnings to youth being questioned.

Eugene O'Donnell, a former police officer, prosecutor, defense counsel, and now a professor of criminal justice said
in an interview with National Public Radio that the case gives a “real world” look at how police operate. Pointing to
the facts of this case, he said that the police investigator "took great pains to orchestrate an environment where he
would not have to give the Miranda warnings."

Many youth justice advocates have called the practice of using the school setting for police questioning as a way to
avoid Miranda warnings a “loophole” in the custodial interrogation test

The ruling is especially important because police questioning of students in school has risen dramatically in recent
years as schools have increasingly referred routine misbehavior to the justice system and as the number of school
resource officers (police officers stationed in schools) has increased. By some estimates, there are now between 14
and 15,000 resource officers working in schools.

The dissent in J.D.B., authored by Justice Samuel Alito, said that the ruling was neither modest nor sensible.
Referring in part to the custodial interrogation test, he wrote that the decision blurs “the objective lines of Miranda.”
And he wrote: “Safeguarding the constitutional rights of minors does not require the extreme makeover of Miranda
that today’s decision may portend.”

The case will now be remanded to the state court to determine whether J.D.B. was in custody while being
questioned, and as a result, whether his confession can be used to convict him.

Read more:

Coverage of the decision:

http://www.npr.org/2011/06/17/137236801/high-court-age-must-be-considered-in-interrogation
http://www.washingtonpost.com/local/education/supreme-court-ruling-rising-police-presence-in-schools-spur-
miranda-questions/2011/06/21/gIQAYXgeKI_story.html

Read the decision here:

http://www.supremecourt.gov/opinions/10pdf/09-11121.pdf

 

Washington School Funding Arguments Heard by State High Court

Editor's note: Links are free and current at time of posting, but may require registration or expire over time.

The Washington Supreme Court heard arguments last month in McCleary v. State, where defense attorneys argued
that the state is funding “100% of the costs of a basic education,” despite almost $4 billion in cuts to education over
the last several years. The state had appealed a Superior Court decision from last February (see RPM coverage here),
which found that Washington is violating its constitution, which declares its “highest duty” is to “amply provide” for
public education in the state.

The lower court decision ordered the Washington Legislature to determine the cost of amply providing for education
and to establish how that cost would be funded. King County Superior Court Judge John Erlick’s decision also
addressed the problem of over-reliance on local property-tax levies to fund education in the state.

That subject came up again during this latest hearing as the justices questioned whether any progress had been
made on relieving low-wealth districts, especially, from the burden of trying to fill gaps in state funding by levying
additional local property taxes. Justice Tom Chambers asserted to the attorneys that there had been “no progress in
that regard.” Earlier Washington school funding cases from the 1970’s also found the reliance on property taxes
inequitable. At that time, levy revenues as a percentage of school district budgets began to drop, but have since
steadily climbed and currently average 16% of K–12 funding. In some districts that percentage is significantly higher.

How local levy revenues are used also became an issue at the hearing, when attorneys for the state characterized
the items they fund as “enhancements.” This statement was meant to bolster the Legislature’s argument that a
“basic education” is fully funded, but plaintiff attorneys, along with justices quickly listed the state funding cuts
currently being covered with local funds: teacher salaries, teacher training, and class size reductions. Coalition lead
attorney Tom Ahearne pointed out that many districts would be forced to close without levy funding.



The plaintiff coalition, Network for Excellence in Washington Schools (NEWS), includes more than 180 school districts
in the state as well as a number of education organizations and nonprofits.

A decision is expected in several months.

Read more:

Coverage of the hearing:

http://www.kplu.org/post/fight-over-education-funding-heads-state-supreme-court
http://www.theolympian.com/2011/06/29/1705168/high-court-hears-debate-about.html

NEWS Coalition website:

http://www.waschoolexcellence.org/

North Carolina Budget Writers Cannot Impede State’s Constitutional
Duty, Judge Says

Editor's note: Links are free and current at time of posting, but may require registration or expire over time.

Wake County Superior Court Judge Howard Manning has ruled that the state cannot implement portions of its annual
budget that jeopardize North Carolina students’ constitutional rights to a sound, basic education. Attorneys for Hoke,
Robeson, Vance, Halifax, and Cumberland County school districts argued in a hearing last month that the state’s
education budget fails to meet constitutional guarantees.

The five rural school districts were plaintiffs in the original Leandro school finance case, filed in 1992, which argued
that the state had a constitutional obligation to provide what is now called a "sound basic education" to every North
Carolina child regardless of local circumstances. The North Carolina Supreme Court ruled in the districts’ favor in
2004 and Judge Manning was named as monitor to ensure the state complied with the court’s mandate

The districts went back to court in response to cuts of more than $1 billion in K–12 funding over the last year and a
half. Those cuts include $124 million in basic funding to school districts and cuts in funding for personnel as well as
the elimination of funding for professional development, mentoring, and online courses for high school students.

Among the cuts in the current budget is a 20% reduction in funding for the state’s More at Four pre-K program.. In
addition to cutting funding for the program, lawmakers limited the number of at-risk children in the program to 20%
of the total, and added a requirement that most parents pay up to 10% of their income to enroll their children in the
program.

Part of the constitutional guarantee of Leandro is that pre-kindergarten be provided for children who are at risk of
falling behind their peers. Judge Manning ordered this hearing, saying “despite the difficult economic situation and a
gaping budget shortfall, the basic educational assets guaranteed to each child must remain in place in every school
and classroom in the State of North Carolina."

Manning cited the co-pay requirement and the 20% cap for low-income students in his ruling that the state cannot
create a barrier to at-risk students enrolling in pre-kindergarten programs. In his order, he writes, “Each at-risk 4-
year-old that appears at the doors of the program this fall is a defenseless, fragile child whose background of poverty
or disability places the child at risk of subsequent academic failure.”

The ruling steered clear of setting any number or dollar requirements about the state’s obligation, avoiding what his
critics had predicted would be a quasi-legislative mandate. Instead, Judge Manning clarified that at-risk pre-
kindergarten children have a constitutional right to a quality pre-K program as part of a sound, basic education.

Legislative authors of the budget have responded to the decision by saying that the contested provisos were
miswritten and that the cuts in pre-K were not their intention. It is not yet known how legislators will respond to the
decision or whether it will be appealed.

Read more:

Coverage of the June 22 hearing:

http://www.newsobserver.com/2011/06/22/1291613/school-cuts-go-before-judge.html
http://www.carynews.com/2011/06/22/38908/budgets-constitutionality-disputed.html

Coverage and reaction on Manning’s decision:



http://www.charlotteobserver.com/2011/07/19/2464728/ruling-strikes-caps-on-pre-k.html
http://www.newsobserver.com/2011/07/18/1352960/judge-rules-state-cant-deny-poor.html
http://www.ncchild.org/press-release/nc-judge-orders-pre-kindergarten-services-restored-wral-news-
07182011
http://www.wilmingtonjournal.com/news/Article/Article.asp?NewsID=109803&sID=4&ItemSource=L
http://www.governor.state.nc.us/NewsItems/PressReleaseDetail.aspx?newsItemid=1925
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